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Abstract

The present dissertation seeks to provide an overview of the EU consumer
protection policy, outlining the history and development of consumer law and
policy in the EU over the years, while it focuses on a comprehensive and up-to-
date presentation on a number of policy areas related to consumer protection,
highlighting past improvements, achievements and success stories. It attempts to
identify the shortcomings and future challenges, especially due to the
technological and digital development, but also due to the increased complexity
of financial products and services , the increasing influence of environmental,

social, ethical and other quality aspects in purchasing decisions.

The dissertation includes the presentation and evaluation of statistical data
collected by the Cyprus Consumer Protection Service of the Ministry of Energy, the
European Commission (statistical data of EU Networks, FIN-NET, RAPEX, ECC-Net
and CPC), market and behavioral studies commissioned by the EC and information

gathered from the Consumer Scoreboards, published by the EC in alternate years.

The Consumer Conditions Scoreboard monitors national conditions for consumers
in 3 dimensions (knowledge and trust, compliance and enforcement, complaints
and dispute resolution) and examines progress in the integration of the EU retail
market based on the level of business-to-consumer cross-border transactions
and the development of e-commerce. The Consumer Markets Scoreboard, tracks
the performance of 42 goods and services markets, taking into account the ease
of comparing goods/services, consumers’ trust in retailers/suppliers to respect
consumer protection rules, the degree to which problems experienced in the

market cause detriment and consumer satisfaction.

Even though a large number of achievements have been made throughout the
years and despite the high level of consumer protection already achieved, the EU
still needs to respond to the current challenges, adapt consumer law to the
digital age, promote sustainable growth, support consumer interests in key
sectors and restore confidence in the European economy by enhancing

consumer empowerment and policy synergies.



[epiAnym

H mapoVoa petamtuylaky StatpiPn) oKoTo £xeL va TAPEXEL LXK AVAOKOTINOT) TNG
TIOALTIKIG YLO TNV TIPooTacia Tou Katavadwtn otnv Evpwmowkn Evwon, pe pa
avadpour] o0To LOTOPLKO kal TNV €§EALEN TOu vopoBeTIKOU TAALolov Kal TNG
TIOALTIKTG Yl TNV TIPooTacia Tov kKatavaiwt evtog s EE kat ovveyi{ovtag pe
e OUVTOUT KOl ETIKOLPOTIOMUEVT] TAPOLCINON TWV EMIUEPOUS TOUEWYV
TPOOTACING TOU KOATAVOAWTI, ETMONUAIVOVTAG TIPONYOUUEVEG BEATIWOEL,
EMITEVYHATA Kal loTtopieg emtuyxiag. H Swatpfn emixepel va avayvwpioel Tig
eMelPelg kol Ta Kevd, kaBwG Kal TIGC UEAAOVTIKEG TIPOKATOELS, ELSIKA WG
EMAKOAOVO0 TNG TEYVOAOYIKNG Kol Ym@Lakng eEEAENG, aAAd eTioNG KAl CUVETELX
™G QUENUEVIG TOAUTAOKOTNTAG TWV XPTUATOOIKOVOUIK®OV TPOLOVIWY Kol
UTIMPESLWV Kal NG LVUMANG emidpaons amd mePBAAAOVTOAOYIKES, KOIWWVIKE,
NOKES Kal AAAEG TIOLOTIKEG SLACTACELSG, OL OTOlEG KABOPIlOVV TIG AYOPUCTIKEG

ATIOPACELS TWV KATAVAAWTWV.

H Swatpnp meplaufavel v mapovcoiaon kat ofloAOYNoN OTATIOTIKWV
dedopévwy, ovAdegxbévtwv amo v Kumplakny Ymmpeoia Ilpootaciag Tovu
Katavadwt) tov Ymovpyeiov Evépyelag, tnv Evpwmakn Emitpom) (otatiotika
dedopéva amo Evpwmawka Aiktva, FIN-NET, RAPEX, to Aiktvo twv EKK kat
CPC), HEAETEG AYOPAG KAL CUUTIEPLPOPASG KATAVOAWTWYV TIapayyeABeloes amd tnv
Evpwmawkny  Emurpom), kabwg kat  mAnpo@oples amoé  toug Ilivakeg
Amotedeopatwv  twv  Katavalwtikwv Ayopwv kot Emboécewv  Ttwv

Katavalwtikwv Ayabwv, ol omtoieg ekdidovtal amd v EE evaddg kabe xpdvo.

0 mivaKag ATOTEAECUATWY, YLX TIG KATAVAAWTIKEG CUVONKEG TTPAKOAOVOEL TIg
OUVONKEG TWV KATAVAAWTWY, 0€ €0VIKO emiedo, eEeTAlOVTAG TPELS SLAKOTATELS
(Yvwon kal eumiotoovr, GUUUOPEWOT Kol €TLBOAY, TapAmova Kol €miAvon
Slaopwv) kal eEeTdlel TNV TTPO0S0 OGOV APOPA TNV OAOKANIPWOT TOU ALXVIKOU
eumopilov otnv EE. H aloddéynon Baociletal oto emimedo Tou S1acLVOPLAKOU
EUTOPlOV HETHED EMIYEPNOEWY KAl KATAVOAWTWV KOL GTNV QVATTUEN TOU
NAekTpovikoL eumopiov. O TMivakag emSOCEWV TWV KATAVAAWTIKWV oyaBwv
TapakoAovBel Tig aflodoynoelg Twv Katavadlwtwv TG EE oxetikd pe tov tpomo
Asettovpylag Twv ayopwv 42 ayabwv kat vmmpeoiwv. a v afloddoynon

XPNOLLOTIOLOVVTAL KPLTIPLA OTIWG T) CUYKPLOLLOTI T TWV TIPOCQPOPWY, N



EUTLOTOOVUVT] OTL Ol TTWATTEG CUUHOPPWVOVTAL UE TOUG KAVOVEG TTPOCTACLAG TWV
KATavaAwtwy, o Pabuds otov omolo TAnNpovvtal Ol TPOCGSOKIES TwV
KATAOVOAWT®WY, KAl ol {nuieg Tou TPOKAAOUVTAL Ao TA TPOLANHATA TOU

QVTILETWTIL{OVV Ol KATAVOAWTES.

[Tap& T0 oNUAVTIKO aplBPd EMITEVYUATWY SLHPHECOV TWV XPOVWV KAl TP TN
Stac@ailon vymAov emmédov mpootaciag Tov katavaAwTtn, N EE ogeiiel va
QVTATIOKPLOEL OTIG TPEYXOVOEG TPOKANOELS, VX TPOOAPUOCEL TO VOUOOETIKO
TAQLIOLO0 TTPOOTAGIOG TOU KATAVAAWTI] 0TNV PYN@LaKn oY, Vo TipowbnoeL
Blwoun avaTTugn, va eVIoXVOEL TA CULPEPOVTA TWV KATAVUAWTWYV 0€ BACLKOVG
TOMEIS KL VA ATOKATAOTHOEL TNV EUTLOTOOUVY) oTtnv owkovouia tng EE,

EVOUVALWVOVTOG TO KATAVOAWTI) KL TG TIOALTIKEG CUVEPYELES.
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Chapter 1

Introduction

Today, over 500 million Europeans benefit from the huge European Union's (EU)
marketplace without borders. The aim of the European consumer policy is to make
the EU a tangible reality for all European citizens by guaranteeing their rights as
consumers. That means protecting consumers from serious risks and threats that
they are unable to tackle as individuals; empowering them to make choices based on
accurate, clear and consistent information; enhancing their welfare and effectively
protecting their safety, as well as their economic interests. That is to be achieved by
aligning consumer rights and policies to changes in society and economy. The
legislation adopted at EU level aims primarily to protect the safety, health, economic
and legal interests of consumers, as well as offering redress and general product

safety systems ( Valant 2015: PE 565.904).

The present dissertation seeks to provide an overview of EU consumer
protection policy, outlining the history and development of consumer law and
policy in the EU over the years, while it focuses on a comprehensive and up-to-
date presentation of a number of key policy areas related to consumer

protection, highlighting past improvements, achievements and success stories.

Through the presentation and analysis of the legal framework of each of the key
policy areas related to consumer protection (health, safety, legal and economic
interests), accompanied by other relevant information and statistical data, the
present dissertation seeks on the one hand to assess the effectiveness and
efficiency of a great number of EU consumer protection measures, to identify
provisions that work well and to highlight the implementation successes, while
on the other hand to identify any problems, implementation burdens and

shortcomings that have appeared over time.

The dissertation concludes that the technological and digital development, the rapid
increase of cross border trade and e-commerce, the unsustainable and changing

patterns of consumption, the increased complexity of financial products



and services, as well as the emergence of a new kind of vulnerable consumer lead to
new challenges in the area of consumer protection in the EU, requiring a more
functional EU consumer protection regime, better market surveillance and more

effective implementation and enforcement of current legislation in this area.

The dissertation is mainly literature based (selection and discussion of
theoretical material and literature review), including the presentation and
evaluation of statistical data collected by the Cyprus Consumer Protection
Service of the Ministry of Energy, the European Commission (statistical data and
information collected by the European Networks, such as FIN-NET, RAPEX, ECC-
Net and CPC), market and behavioral studies commissioned by the European
Commission and information gathered from the Consumer Conditions

Scoreboard and the Consumer Markets Scoreboard.

Chapter 1 of the dissertation makes an outline of the history of the shaping of
consumer protection policy in the EU and the evolution of EU consumer law and
policy, ending up to an analysis of the current shape of EU consumer policy.
Chapter 2 provides a comprehensive and up-to-date overview of the legal
framework of the areas covering consumers’ economic interests, including
information society services and electronic commerce, the new directive on
consumer rights, sale of goods, legal guarantees and unfair contact terms, unfair
commercial practices and comparative and misleading advertising, price
indication, liability for defective products, consumer credit, package holidays and
timeshare properties, and air transport. Chapter 3 provides a comprehensive
and up-to-date overview of the legal framework of other key EU policy areas
related to consumer protection, such as product safety, digital single market,
financial services, food safety and labelling and energy. Chapter 4 introduces the
existing European Networks, such as the ECC-Net and CPC, while it provides an
overview of the existing state of redress and enforcement in the area of
consumer protection, with particular reference to the Alternative Dispute
Resolution (ADR), the Online Dispute Resolution (ODR) and collective redress.
Chapter 5 highlights past improvements, achievements and success stories,
underlying any shortcomings and future challenges and Chapter 6 includes

conclusions and suggestions.



1.1.The history of the shaping of consumer protection
policy in the EU

Consumer protection is a group of laws and organizations designed to ensure the
rights of consumers, as well as fair trade, competition and accurate information
in the marketplace. To discuss the consumer protection one must define the
notion of "consumer”. The word “consumer” is the agent noun of the verb to
consume, which is derived from the Latin word “consumere”. This Latin word

means to use up, eat or waste. (D. HARPER, Online Etymology Dictionnary,

http://www.etymonline.com/index.php?term=consume&allowed in frame=0, 2014).

The notion of consumer stems from economics and sociology; Consumer in
general indicates the person who pays money for services or goods. As such,
consumers play a vital role in the economic system of a nation, as they form part
of the chain of distribution. In the absence of their effective demand, producers

would lack a key motivation to produce, that is to sell to consumers.

At the beginning of the European integration, consumer protection was only a side
effect of the economic integration and the creation of the common market, namely
the free movement of goods and services. In the early stages of integration,
consumer protection issues were absent, even though they were essential for the
implementation and effective functioning of the internal market. The Treaty
Establishing the European Economic Community (Treaty of Rome) of 25 March
1957 did not provide a specific legal basis for consumer protection, while it made

only five explicit references to the "consumer” in Articles 39, 40, 85(3), 86, 92(2).

The above mentioned provisions have been renumbered by the Amsterdam
Treaty and then again by the Lisbon Treaty with effect from December 2009 and
they are today Articles 39, 40, 101, 102 and 107 of the Treaty of the Functioning
of the European Union (TFEU) respectively. Even though the original Treaty of
Rome included certain provisions refering directly or indirectly to consumers,
mostly in provisions on competition, nevertheless no specific reference was

made to a specific consumer policy.



The Council Resolution of 14 April 1975 (O] 1975 C92/1) on a preliminary
programme of the European Economic Community for a consumer protection and
information policy and the annexed " Preliminary Programme of the European
Economic Community for a Consumer Protection and Information Policy" ( O] 1975
C092/2) constituted the formal inauguration of consumer protection policy at EU
level and became the cornerstone of the Community’s consumer legislation. The
Resolution recognized the need of implementing such policy to fulfill “the task of
improving the quality of life of member countries” through the “protection of the

health, safety and economic interests of the consumer."

The said preliminary programme, in effect, has recognised that consumer needs
required special consideration in the development of the European Economic
Community (EEC). The Annex identified five basic rights, namely (1) the right to

protection of health and safety, (2) the right to protection of economic interests,

(3) the right of redress, (4) the right to information and education and (5) the
right of representation (the right to be heard). Allegedly, those five basic rights
were inspired by US President Kennedy’'s declaration to the US Congress on
March 15, 1962, in which he extolled four basic consumer rights, later called the

Consumer Bill of Rights.

The 1975 Resolution was followed in 1981 by a further Council Resolution on a
second programme for a consumer protection and information policy (0] 1981
C133/1) based on the same premises, as those which underlie the first Resolution of
1975, as it reaffirmed the five basic rights provided under the First resolution and
expressed a priority for action in the field of quality of goods and services, the

conditions affecting their supply and the provisions of information about them.

It was with the enactment of the Single European Act (SEA) in 1987, which
stated quite firmly that the internal market must be formed by the end of 1992,
that consumer protection was formally recognized with a legislative basis, as laid
down in Article 100a (3) (later Article 95 (3) EC and now Article 114 of the
TFEU). According to the said Article, "the Commission, in its proposals envisaged
in paragraph 1 concerning health, safety, environmental protection and

consumer protection, will take as a base a high level of protection.”



The Third Council Resolution of 23 June 1986, on Future Orientation of the
Policy of the EEC for the Protection and Promotion of Consumer Interest, (O]
1986 C167/1) and the subsequent Fourth Council Resolution of December 1986
on the integration of Consumer Policy in the other Common Policies (O] 1987

C3/1) were both expressed within the context of internal market policy.

According to the two last Council resolutions, consumer protection should be linked
with the notion of the People’s Europe and the European Commission’s policy
should focus at three main objectives: Products should comply with safety and
health standards, consumers must be able to reap the benefits of the common
market and the "consumer” dimension must be taken into account whenever new
measures are proposed under other Community policies, particularly competition

policy, common agricultural policy and transport policy.

The Fifth Council Resolution of November 1989 on Future Priorities for
Relaunching Consumer Protection Policy ( O] 1989 C294/1) reemphasized the
fact that the completion of the internal market would increase the benefits for
consumers, while in its Annex, it listed a number of priority areas such as the
integration of consumer protection policy into other common policies; the
enhancment of consumer representation; the promotion of general safety of
goods and services and of better information on the quality of goods and
services; encouragement of MS to promote access to legal redress and pursue

work on other specified initiatives.

1.2. The development of consumer protection
provisions in the EU and the evolution of EU
consumer law and policy

Consumer protection was not introduced as a separate policy until the Treaty on
European Union (Maastricht Treaty), which entered into force on 15t November

1993. The Maastricht Treaty took the next step in consumer protection and
established the EU’s commitment to consumer protection. The most important

amendment in the Maastricht Treaty, was the inclusion for the first time of a



separate Title XI on consumer protection. In particular, according to the
provisions of Article 129a (now Article 153):

"1. The Community shall contribute to the attainment of a high level of consumer
protection through: (a) measures adopted pursuant to Article I00a in the context
of the completion of the internal market; (b) specific action which supports and
supplements the policy pursued by the Member States to protect the health, safety
and economic interests of consumers and to provide adequate information to

consumers......"

Accordingly, for the first time the European Commission was authorised to adopt
consumer protection measures, without requiring a direct connection with
market integration, establishing the significance of an integrated common

consumer policy in its own right.

The Treaty of Amsterdam amending the Treaty of the EU, the Treaties

establishing the European Communities and certain related acts, which was
enacted on 1St May 1999, introduced some changes to Article 129a, also

renumbering it as Article 153 ( now 169 TFEU). Accordingly, the Treaty of
Amsterdam gave fresh impetus to EU consumer policy. Provisions concerning
consumers have been improved by clarifying and extending the objectives of
Community action in this area, while the right of consumers to information,
education and organisation has been recognised. Previously, consumer rights
were merely recognised as an interest to be taken care of, therefore this explicit
recognition of consumer rights can undoubtedly be regarded as one of the main

contributions of the Amsterdam Treaty.

With the subsequent enactment of the Lisbon Treaty on 15t December 2009, new

provisions affecting consumer law were introduced, while the Charter of
Fundamental Rights of the European Union was given a binding full legal effect.
The Lisbon Treaty amends the Treaty on European Union (TEU) and the Treaty
establishing the European Community (TEC), which is renamed "Treaty on the

Functioning of the European Union" (TFEU).



According to Article 4 (2) (f) TFEU, consumer protection will be an area of shared
competence between the Union and the Member States. Article 153 TEC, which
has been renumbered as Article 169 TFEU, provides that:

1. In order to promote the interests of consumers and to ensure a high level of
consumer protection, the Union shall contribute to protecting the health, safety and
economic interests of consumers, as well as to promoting their right to information,

education and to organize themselves in order to safeguard their interests.

2. The Union shall contribute to the attainment of the objectives referred to in

paragraph 1 through:

(a) Measures adopted pursuant to Article 114 in the context of the

completion of the internal market;

(b) Measures which support, supplement and monitor the policy pursued by
the Member States.

3. The European Parliament and the Council, acting in accordance with the
ordinary legislative procedure and after consulting the Economic and Social

Committee, shall adopt the measures referred to in paragraph 2(b).

4. Measures adopted pursuant to paragraph 3 shall not prevent any
Member State from maintaining or introducing more stringent protective
measures. Such measures must be compatible with the Treaties. The

Commission shall be notified of them.

Article 169 supplements Article 144 of the TFEU, which indicates that in its
proposals concerning health, safety, environmental protection and consumer
protection, the Commission will take as a base a high level of protection. Article 12
TFEU adds that "consumer protection requirements shall be taken into account in
defining and implementing other Union policies and activities", while Article 38 of
the Charter of Fundamental Rights of the European Union also confirms that Union
policies shall ensure a high level of consumer protection. The Charter was
proclaimed in 2000 and it has become legally binding on the EU with the entry into
force of the Treaty of Lisbon. The Charter sums up all the fundamental rights
protected in the EU, while it lists all rights and freedoms under six titles: Dignity,

Freedoms, Equality, Solidarity, Citizens' Rights, and Justice.



1.3. The current shape of EU consumer policy

The development of EU consumer policy appears as a gradual process, carried out
alongside internal market dynamics (Ene 2012:39), while it may be seen as one of the
most transversal EU policies, including among others, product safety, digital market,

financial services, food safety and labelling, energy, travel and transport.

Currently, the programme of EU action in the field of consumer policy is based on
two measures: the European Consumer Agenda, which is the new strategy for
EU consumer policy in line with the EU's growth strategy - Europe 2020 - and
the consumer programme 2014-20 - the financial framework complementing

the strategy. The European Consumer Agenda has several objectives such as:

1] promoting consumer safety (such as the 2013 Product Safety and Market
Surveillance Package, in particular through enhanced product
identification and traceability, measures reinforcing safety in the food

chain and new rules in mid-2013 on the safety of cosmetic products);

1 enhancing knowledge of consumer rights (interactive tools have been
developed to inform, educate and help consumers fully participate in the

single market, such as the Consumer Classroom);

) strengthening the enforcement of consumer rules (such as coordinated
actions against breaches of EU consumer law in the form of checks of
websites (sweeps) by networks of national consumer protection
authorities; simple, fast and low-cost out-of-court procedures for
consumers to seek redress available as a result of the Directive on
Alternative Dispute Resolution and the Regulation on On-line Dispute

Resolution (2013);

7 integrating consumer interests into key sectoral policies (new legislation in
sectors such as telecommunications, digital technologies, energy, transport
and food, and new measures to increase transparency and access to retail

financial services and facilitate switching of bank accounts);

71 empowerment (the main overall objective of the EU Consumer Policy
Strategy as described in the Commission working paper entitled ‘Consumer

Empowerment in the EU’, aimed at empowering EU consumers



through choice, information and awareness of consumer rights and means
of redress)

(http://www.europarl.europa.eu/atyourservice/en/displayFtu.html?ftuld=FTU

5.5.1.html). The Consumer Agenda also identifies challenges, such as moving
towards more sustainable consumption and addressing the specific needs of

vulnerable consumers, such as children.

The Consumer Program 2014-2020 with a budget of EUR 188, 8 million aims to
help citizens fully enjoy their consumer rights and actively participate in the
Single Market, thus supporting growth, innovation and meeting the objectives of
Europe 2020. Build on the previous Consumer Program (2007-2013), the 2014-

2020 program focus on four key areas:

[J a single market of safe products for the benefit of citizens and as a
component of competitive businesses and traders;

'] a single market where citizens are well represented by professional
consumer organizations whose capacity is built to meet the challenges of

today's economic environment;

[J amarket where citizens are aware and exercise their rights as consumers
so that they contribute to the growth of competitive markets, citizens
must enjoy access to redress mechanisms in case of problems without
needing to resort to court procedures which are lengthy and costly for

them and the governments;

[] A concrete and effective collaboration between national bodies to support
the enforcement of consumer rights, support the consumers with advice.



Chapter 2

Protection of consumers’
economic interests

As analyzed in Chapter 1, the Council adopted its first special program for
consumer protection and information policy in 1975, where it defined among the
five fundamental consumer rights, the right to protection of economic

interests, as also provided under Article 169 TFEU.

The key areas of consumers’ economic interests’ comprise of the following:
information society services and electronic commerce; distance selling contracts
and contacts negotiated away from business; sale of goods, legal guarantees and
unfair terms in contracts; unfair commercial practices and comparative and
misleading advertising; liability for defective products and price indication;

consumer credit; package holidays and timeshare properties; air transport.

In particular, the legislation covering all the aforementioned key areas, mainly
concerns the appropriate description of the products and/or services
(characteristics, price, weight, size, destinations, etc.); the provision of clear and
adequate information to the consumers, so as to be able to exercise their right to
choose; and the restoration of the economic interests of the consumers when

they circumvented.

2.1. Information society services and electronic
commerce

Today’s world is impossible to imagine without the online market place. The
development of electronic commerce and online services offers enormous potential
for beneficial economic, social and societal change. The EU estimates that a fully

functioning e-commerce market could deliver Europe-wide benefits of up

10



to €154 billion a year with consumers benefiting from greater choice and lower

prices.

The Directive on certain legal aspects of information society services, in
particular electronic commerce, (2000/31/EC of 8 June 2000 (ECD)) adopted in
2000, created the basic legal framework for electronic commerce in the internal
market, providing legal certainty for business and consumers alike. Pursuant to
Article 1, point 2 of Directive 98/34/EC amending Directive 98/48/EC, an
information society service is understood to be any service normally provided
for remuneration, at a distance, by electronic means and at the individual

request of a recipient of services.

The Directive removes obstacles to cross-border online services in the EU
internal market (free movement of services), establishes harmonized rules on
issues such as the transparency and information requirements for online service
providers, thus providing legal certainty to traders and consumers, while it also
enhances administrative cooperation between the MS and the role of self-
regulation. Furthermore, the Directive offers a flexible, technically neutral and
balanced legal framework and it enhances the competitiveness of European
service providers. Examples of services covered by the Directive include online
information services, online selling of products and services, online advertising,

professional services, entertainment services and basic intermediary services.

One of the 16 initiatives of the Digital Single Market strategy, adopted on 6 May
2015, aims to define an appropriate e-commerce framework and prevent unfair
discrimination against consumers and businesses when they try to access

content or buy goods and services online within the EU.

Despite the rapid growth of e-commerce, the full potential of online sales still
remains untapped, as most consumers and businesses do not yet make the most

of the Digital Single Market.
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EU-28
Belgium
Bulgaria
Czech Republic
Denmark
Germany
Estonia
Ireland
Greece
Spain
France
Croatia

Italy

Cyprus
Latvia
Lithuania
Luxembourg
Hungary
Malta
Netherlands
Austria
Poland
Portugal
Romania
Slovenia
Slovakia
Finland
Sweden
United Kingdom
Norway B
FYR of Macedonia
Turkey

Table 1. Proportion of individuals who used internet within the last 12 months and
purchased online within the last 12 months (2016)

Source: Eurostat (isoc_ci_ifp_iu) and(isoc_ec_ibuy)

According to the main statistical findings of 2016, two thirds of internet users in the
12 months prior to the survey made online purchases in the same period. The most
popular type of goods and services purchased online in the EU was clothes and sport
goods (61 % of e-buyers), followed by travel and holiday accommodation (52 %). 32
% of e-buyers purchased from other EU MS, compared with 25 % in 2012

(http://ec.europa.eu/eurostat/statistics-explained/index.php/E-

commerce statistics for individuals
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The proportion of e-shoppers varied considerably across MS, ranging from 18 %

of internet users in Romania to 87 % in the United Kingdom. Notably in Cyprus

76% of the individuals used the internet with only 29% of those purchasing
online. It should be noted that in 2005 only 5% of individuals in Cyprus used
the internet to order goods or services, therefore one might argue that there
has been a steady increase during the last decade. However, if one takes into
account the proportions in the other MS, undoubtedly the Cyprus proportion

of 29% would be considered among the lowest proportions in the EU.

As part of its efforts to unlock the potential of e-commerce, the Commission adopted
in May 2016 an e-commerce package of proposals, composed of a legislative
proposal to address unjustified geoblocking and other forms of discrimination on
the grounds of nationality, residence or establishment; a legislative proposal on
cross-border parcel delivery services to increase the transparency of prices and
improve regulatory oversight and a legislative proposal to strengthen enforcement
of consumers' rights and guidance to clarify, among others, what qualifies as an

unfair commercial practice in the digital world.

A special reference should also be made to the proposals on harmonised rules on
certain aspets concerning contracts for the supply of digital content and the online

and other distance sales of goods, adopted within the context of the Digital Single

Market Strategy (COM(2015) 192 final http://ec.europa.eu/priorities/digital-single-
market). These proposals will provide the same set of rules in all 28 Member States
contributing to the strengthening of the European digital economy, increasing

consumer and businesses confidence in online trade across EU.

2.2. The Directive on Consumer Rights

Differing levels of consumer protection in the laws of the MS and variation in
national contract laws create barriers to cross-border trade. Barriers and
fragmented rules discourage companies from crossborder trading, while EU
consumers do not always feel adequately protected and confident about making
purchases, especially online and/or across borders, thus missing out on the

potential of broader choice of products and better prices.
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The new EU Consumer Rights Directive (CRD) aims to enhance consumer rights by
giving consumers the same rights across the EU, while striking the right balance
between consumer protection and business competitiveness. The Directive on
Consumer Rights 2011/83/EC replaces, as of 13 June 2014, Directive 97/7/EC on
the protection of consumers in respect of distance contracts and Directive
85/577/EEC to protect consumers in respect of contracts negotiated away from
business premises. Whilst these former Directives only provide for a minimum level
of harmonisation of consumer protection rules, the CRD is a horizontal piece of
legislation, which regulates some aspects of distance, off premises and on-premises

contracts between consumers and businesses.

The said Directive covers contracts for the purchase of goods, services, digital
content not supplied on a tangible medium and supply of public utilities with
certain exceptions (e.g. contracts concerning social services, healthcare,
gambling, immovable property, financial services etc). It provides that
consumers must receive complete and transparent information about key
contractual elements, formal requirements for distance and off-premises
contracts, cancellation rights and responsibilities where the consumer buys
goods or services away from the trader's premises or at a distance. According to
the provisions of the directive, clear rules should also be provided regarding the
delivery of goods, the fees charge for a particular method of payment (e.g. credit
card surcharge) and rules regarding additional payments which would need to
have active or express consent of the consumer (i.e. pre-ticked boxes which the

consumer must 'untick' will no longer be allowed).

The advantage of the CRD, compared to the previous EU consumer law, is that it
has harmonised key consumer rights for all types of purchase since 2014, thus
doing away with different national requirements that previously fragmented the
internal market. Traders trading across national frontiers should benefit from
this uniformity of regulation, as it should reduce compliance costs for cross-

border sales, while consumers will enjoy new online rights for the first time.

It should be noted that the Commission recently co-ordinated one of its compliance

‘sweeps’ (checks organised regularly to verify how EU consumer rules
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are applied in practice) across 743 EU, Icelandic and Norwegian websites in
multiple market sectors, focusing on the quality of the information that is

available to consumers online before the purchase.

The results of the sweep indicated that almost two-thirds of those were not
compliant with the CRD’s pre-contractual information requirements. In total, the
EU MS' authorities checked 743 websites; 697 of the swept websites still existed
in the enforcement phase and irregularities were confirmed in 436 cases (63%).
Up to date 353 out of 436 websites have been corrected, while enforcement
action is currently in progress against 83 websites which are still not compliant.

(http://ec.europa.eu/consumers/enforcement/sweeps/directive/index en.htm )

Before Sweep After Sweep

B % of swept B % of swept
wehsites wehsites
without without
irregularities irregularities

% of swept % of swept
websites with websites with
confirmed confirmed
irregularities irregularities

Table 2: % of swept websites without irregularities and with confirmed irregularities
before and after the sweep

According to the statistical data of the Consumer Protection Service in
Cyprus, the Service in 2016 investigated 10 cases regarding the Consumer
Rights Law of 2013, which transposed the CRD into the national law. Most
of the cases involved breach of consumers' withdrawal rights and in most
of these cases, the trader was obliged to comply with the relevant

provisions of the legislation.
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2.3. Sale of goods, legal guarantees and unfair terms
in contracts

Directive 1999/44/EC on certain aspects of the sale of consumer goods and
associated guarantees aims to harmonize those parts of consumer sales contract
law that concern legal guarantees (warranties) and to a lesser extent,
commercial guarantees. According to the provisions of the said Directive, sellers
of consumer goods within the EU are obliged to guarantee the conformity of the

goods with a contract, for a period of two years after the delivery of the goods.

In autumn 2014, within the context of the Sweep on Legal and Commercial
Guarantees in the Electronic Goods sector, consumer protection authorities
checked in total 437 websites selling consumer electronics (e.g. mobile phones,
computers, cameras, or TVs) in 26 MS, plus Norway and Iceland. 54% (235) of
these websites did not sufficiently inform consumers on their free of charge right
to get defective goods repaired or replaced within at least 2 years of purchase.
They contacted subsequently the companies which run the non-compliant
websites in order to bring then in line with EU consumer law. As a result of
national enforcement actions, 157 websites have been corrected and 78 websites
are subject to on-going enforcement actions. In Cyprus, 11 websites were
checked and found with confirmed irregularities (such as not sufficiently
informing consumers on their free of charge right to get defective goods
repaired or replaced within at least 2 years of purchase), but were all
compliant as of 29 May 2015.

(http://ec.europa.eu/consumers/enforcement/sweeps/guarantees/docs/2014 sweep

guarantees results.pdf).

According to the statistical data gathered from the European Consumer Centers
Network, in 2016 the Centers investigated 240 cross border cases that involved
guarantees not being honored by traders, while according to the statistical data
of the Cyprus Consumer Protection Service (CPS), the Service during 2016
investigated around 230 such cases. It should be noted that most of the
complaints submitted every year to the CPS relate to guarantees on mobile

phones and on other electronic goods and digital equipment.
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A notable case on the breach of legal and commercial guarantees is the Apple
case. Apple was found to have breached a number of provisions of EU consumer
law on issues of legal and commercial guarantee and on the fairness of
commercial practices and contract terms in various MS. In December 2011,
Apple was fined €900,000 by Italy’s competition authority for not providing
adequate disclosures about the two free years of product warranty assistance
required under Italian law, while also pushing customers to purchase AppleCare
extended warranties without disclosing that many of the benefits overlap the
standard warranty. Apple was fined for “unfair commercial practices that
damage the consumer” and the fine was upheld by an Italian court in March

2012 (Decisions n. 4455-4456-4457/2012).

Another important legislation in the area of consumer protection is the one that
regulates the inclusion of unfair terms in consumer contracts. Standard contracts
define the rights and duties of the parties concerned, however, consumers can
sometimes be at a disadvantage. This may be because the contract’s terms have
been drawn up solely by the trader or because the obligations it contains are

more onerous on the purchaser than the seller.

Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts
introduces a notion of "good faith" to avoid any significant imbalance in mutual
rights and obligations of consumers and of sellers and suppliers, while it protects
consumers in the EU from unfair terms and conditions, which might be included in a
standard contract for the purchase of goods or services. This general requirement is
supplemented by a non-exhaustive list of examples of terms that may be regarded as
unfair and effectively not binding for consumers. The Directive also requires
contract terms to be drafted in plain and intelligible language, while it provides that

any ambiguities will always be interpreted in favor of consumers.

According to the Consumer Conditions Scoreboard 2015, at least one in ten
consumers have come across unfair contract terms (15%) or had to pay

unanticipated extra charges (13%) in the last 12 months. Unfair and other
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illicit commercial practices are more likely to be reported in domestic than
in cross-border transactions, likely due to the fact that the latter occur less
frequently. It should be noted that according to the statistical data of the
European Consumer Centers Network, in 2016 the Centers investigated

639 cross border cases that involved unfair contact terms.

Currently, the Directive is part of the ongoing fitness check of the EU consumer
and marketing law. Fitness Checks are comprehensive evaluations aimed at
assessing whether the regulatory framework for a particular policy sector is ‘fit
for purpose’ and they form part of the Commission's Regulatory Fitness and
Performance Program (REFIT). REFIT aims at making sure that EU laws deliver
their intended benefits for citizens, businesses and society, while it further aims

to make EU laws simpler and easier to understand.

The Commission is currently performing a Fitness Check of EU Consumer and
Marketing legislation which is expected to be completed within 2017 and it covers
the Unfair Commercial Practices Directive, the Sales and Guarantees Directive, The
Unfair Contract Terms Directive, The Price Indication Directive, The Misleading and

Comparative Advertising Directive and the Injunctions Directive.

2.4. Unfair commercial practices and comparative and
misleading advertising

Directive 200529/EC concerning unfair business-to-consumer commercial
practices in the internal market and amending Council Directive 84/450/EEC,
Directives 97/7/EC, 98/27 /EC and 2002/65/EC of the European Parliament and
of the Council and Regulation (EC) No 2006/2004 of the European Parliament
and of the Council (‘Unfair Commercial Practices Directive’) was adopted in 2005

and fully harmonizes unfair commercial practices law in Europe.

"The development of fair commercial practices within the area without internal

frontiers is vital for the promotion of the development of cross border activities”

(Recital 2 of the Preamble). "Disparities between national laws in the area cause
uncertainty as to which national rules apply to commercial practices harming

consumers’ economic interests and create many barriers affecting business and

18



consumers"(Recital 4 of the Preamble). Its principle-based provisions address a
wide range of practices and are sufficiently broad to catch fast-evolving

products, services and sales methods.

The Unfair Commercial Practices Directive, which is also part of the ongoing
fitness check of the EU consumer and marketing law, ensures that consumers are
not misled or exposed to aggressive marketing and that they make informed and
meaningful choices. It defines the commercial practices which are prohibited in
the EU, misleading practices (by action or omission) and aggressive practices. In
particular, Article 5 of the Directive prohibits unfair commercial practices before,
during and after a commercial transaction in relation to a product. A commercial
practice is regarded as unfair if it is contrary to the requirements of professional
diligence and if it materially distorts or is likely to distort the consumer’s
economic behavior. Articles 6 and 7 of the Directive offer more specific
prohibitions of misleading actions and misleading omissions, whilst Articles 8

and 9 prohibit aggressive commercial practices.

On 14 March 2013, the Commission adopted a Communication on the application
of Directive 2005/29/EC on Unfair Commercial Practices (COM (2013)138),
providing a first assessment of the application of the Directive in the MS and
outlining the actions that need to be adopted in order to maximize its benefits.
The Commission's findings indicate detriment and lost opportunities for
consumers, in sectors, such as travel and transport, digital and on-line, financial
services and immovable property. The Commission has therefore announced
plans to step up enforcement of the rules to increase citizens' trust when

shopping in the internal market.

According to the Consumer Conditions Scoreboard of 2015, asked about a
range of unfair commercial practices experienced in the past 12 months,
four in ten consumers report persistent sales calls or messages pressuring
them to buy something (42%), followed by false advertisements about
limited-time offers (30%) and receiving products as free even though they

involve charges (26%).
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Notably, according to the statistical data of the ECC Network, in 2016 the
Centers investigated 3265 cross border cases that involved unfair
commercial practices, which is considerably a large number of cases.
Furthermore, according to the statistical data gathered from the Cyprus
Consumer Protection Service, the Service investigated during the last year
139 such cases, while it imposed fines up to the amount of €600,000 to
traders that were found in breach of the provisions of the Unfair
Commercial Practices Law 103(1) of 2007, which transposed the UCP

Directive into national law.

Advertising and marketing is any representation or communication made by a
trader for the promotion of goods and services and it may be in the form of a
commercial or a press article, website information, an e-mail, or even direct
marketing through a telephone call. Advertising may mislead or offend, while

marketing practices may deceive or they may be aggressive. The aim of Directive

2006/114/EC on Misleading and Comparative Advertising is to prohibit
misleading advertising, but to permit comparative advertising under specific
conditions. The said Directive is a horizontal instrument applying to all
advertising between businesses and Article 2 (a) defines "advertising" as "the
making of a representation in any form in connection with a trade, business, craft
or profession in order to promote the supply of goods or services, including

immovable property, rights and obligations.»

According to the provisions of the Directive, ‘comparative advertising’ means any
advertising which explicitly or by implication identifies a competitor or goods or
services offered by a competitor. This type of advertising is only permitted when
it is not misleading. Therefore, in particular, the comparisons should relate to
goods or services intended for the same purpose; relate to products with the
same designation of origin; deal objectively with the material, relevant, verifiable
and representative features of those goods or services; avoid creating confusion
between traders, and should not discredit, imitate or take advantage of the trade

mark/names of a competitor.
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At the end of 2011, the Commission ran a public consultation, requesting
information from MS on misleading advertising marketing practices. According
to the feedback gathered, there exists a wide variety of rules that go beyond the
minimum EU-wide protection against misleading advertising.

http://ec.europa.eu/justice /consumermarketing/files/communication misleadi

ng practices protection en.pdf). The level of protection amongst European

businesses remains varied however, as MS have chosen many different models to
transpose the Directive. The Directive is also part of the ongoing fitness check of

the EU consumer and marketing law.

2.5. Price Indication

The main purpose of Directive 98/6/EC of the European Parliament and of the
Council of 16 February 1998 on consumer protection in the indication of the
prices of products offered to consumers ("Price Indication Directive") is to
ensure that the selling price and the price per unit of measurement (unit price)
are clearly indicated for all products offered by traders to consumers, in order to

improve consumer information and to enable price comparisons.

According to the provisons of the directive, all prices must include VAT and other
taxes, while the selling price must be unambiguous, easily identifiable and clearly
legible. The directive is based on minimum harmonisation and as such MS may
adopt provisions which are more favorable for consumers. The Price Indication
Directive is also currently part of the ongoing fitness check of the EU consumer

and marketing law, as mentioned above.

2.6. Liability for defective products

If a product bought within the EU is defective or doesn't work, EU consumers can ask
for compensation. Directive 85/374/EEC on the approximation of the laws,
regulations and administrative provisions of the Member States concerning liability
for defective products (Directive 1999/34/EC extended the scope of liability to

agricultural and fishery products) harmonizes laws concerning liability for
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defective products. The said directive is commonly referred to as the «Product
Liability Directive» and it establishes the principle that the producer of a product is
liable for damages caused by a defect in his product. According to the provisions of
the directive, a product is defective if it does not provide the safety that consumers
generally are entitled to expect taking account of all of the circumstances, including

the product’s get up and presentation and its expected use.

Articles 1 to 12 create a scheme of strict product liability for damage arising
from defective products in addition to any existing rights that consumers enjoy
under domestic law (Article 13). According to the provisions of the directive,
damages covered by the PLD are limited to (a) damage caused by death or by
personal injuries and (b) damage to, or destruction of, any property other than
the defective product itself, with a lower threshold of €500 provided that the
property is ordinarily intended for private use or consumption and was used by
the injured person mainly for his or her private use or consumption. The
directive sets out a time limit of 3 years for the recovery of damages and forbids

clauses limiting or excluding the liability of the producer.

According to the statistical data of the ECC Network, in 2016 the Centers
investigated 4799 cross border cases that involved defective products, 1599
cases of products that caused damage and 73 cases involving unsafe products.
Undoubtedly, there seems to be a large number of defective products within the
EU. According to the statistical data of the Cyprus Consumer Protection Service,
the Service in 2016 carried out 5674 inspections, investigated 17 complaints,
collected 129 samples and issued 215 notifications of sale suspension, product
recalls and compliance (23, 146 and 46 respectively). On a national level, it
appears that a number of actions are being taken to address the issue of product

safety.

Since its adoption, the Directive has not been subject to any evaluation, therefore the
EU Commission has decided to conduct an evaluation supported by an external

study, including an evidence-based assessment of whether the Directive is 'fit for
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purpose', particularly where new technological developments are concerned.
The evaluation is expected to be completed in July 2017.

2.7. Consumer credit

Consumer credit is a debt that a person incurs when purchasing a good or
service, including purchases obtained with credit cards, lines of credit and some
loans. Financial services in general and consumer credit agreements in particular
can be very complex for consumers to understand and to compare offers and
they may often end up with agreements unsuited to their needs. When
purchasing credit, consumers need full information on the cost of the credit
facility to better compare different kinds of credit and find the most suitable
credit package. Furthermore, transparency ensures effective competition in the

market of providing credit to consumers, hence a wider choice for consumers.

The Consumer Credit Directive (Directive 2008/48/EC on credit agreements for
consumers), adopted on 23 April 2008, was mainly introduced in order to foster
the integration of the consumer credit market in the EU and to ensure a high
level of consumer protection by focusing on transparency and consumer rights.
The 2008 Consumer Credit Directive, which replaced the 1987 Consumer Credit
Directive, is based on full (maximum) harmonisation, thus establishing a
harmonised set of rules within core areas of the credit market among EU

member states.

The CCD applies to most credit agreements with a value between EUR 200 and
EUR 75 000, while according to its provisions, consumers are protected by a
‘safety net’ of rights, such as the right to a comprehensible set of pre-contractual
information in a standardized format (the Standard European Consumer Credit
Information form) to allow consumers to compare more easily the various offers
and to better understand the information provided; the right to withdraw from a
credit agreement within 14 days after the conclusion of the contract without
giving any reason; and the right to repay early at any time. Furthermore, the CCD
sets new requirements on advertising information, which must now include the
interest rate and any charges included in the total cost of credit to the consumer,

with a clear indication of the annual percentage rate of the loan (APR).
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According to the main conclusions of the Commission's Report on the
implementation  of the Directive adopted on 14 May 2014

(http://ec.europa.eu/consumers/archive/rights/docs/ccd implementation report en.p

df), creditors should ensure that the rights of EU consumers granted by the Directive
are being respected. Among the rights demanding follow-up action are those
regulating advertisements and pre-contractual information. The findings of the
Report indicate that creditors do not always provide information to consumers
about their rights, particularly on their 14-day withdrawal right and on their right of

early repayment.

In May 2013, the Commission launched a communication and information
campaign titled “Knowing your consumer rights with respect to credit
agreements”. The objective of the campaign was to raise awareness - among the
target audience of ages between 18-35 in Malta, Cyprus, Spain and Ireland - of a
specific subset of the rights granted by the EU Consumer Credit Directive. The
campaign focused on five key rights, namely the right to transparent advertising,
the right to receive standardised and comparable information before signing a
contract, the right to clear information in the contract, the right to withdraw
from an agreement within 14 days without explanation, and the right to repay
early. The evidence collected during the evaluation suggested that a campaign to
increase consumers’ awareness of their rights was required in order to empower

consumers.

2.8. Package holidays and timeshare properties

'Package travel' refers to a combination of travel services, including transport,
accomodation and other services not associated with transport or
accommodation, but which form a significant proportion of the package, such as
car rental etc. The rules on package travel date back to 1990 when the internet
did not exist, airlines were not liberalised and the travel market mostly offered

ready-made package holidays and tours.
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However, today's consumers, mainly because of the rapid developmet of the
internet, are increasingly interested in personally putting together their own
customised travel arrangements with the assistance of different online or offline

operators instead of buying pre-arranged travel packages.

As a result of these developments, the rules under the existing Directive
90/314/EEC on travel, package holidays and package tours of 13 June 1990
(Package Travel Directive), created legal grey areas and uncertainty for both
businesses and consumers and it has therefore been overhauled so that it better

reflects today's travel market.

On 25 November 2015, the new Package Travel Directive was adopted, bringing EU
legislation up to date with the developments in the travel market and also bringing
holidaymakers' rights into the digital age. The 1990 Package Travel Directive, which
will remain applicable until 30 June 2018, already covers pre-arranged holiday
packages which combine at least two of the following: (a) transport; (b)
accommodation; (c) other tourist services not ancillary to transport or

accommodation and accounting for a significant proportion of the package.

The new rules will extend protection of the 1990 EU Package Travel Directive
beyond traditional package holidays organised by tour operators, giving a clear
and enhanced protection to 120 million consumers who book other forms of
combined travel, e.g. a combination of a flight plus hotel or car rental put
together on a website. Such combinations will be protected as package, in
particular where the travel services are advertised as a package, are booked
within the same booking process or where they are offered or charged at a total

or inclusive price.

In addition to existing rights, travelers will also benefit from reinforced rights
regarding clearer information, fairer and more predictable prices, stronger
cancellation rights, clear identification of the liable party, clear liability for
booking errors, clarification on essential consumer rights and guarantees of
money-back and repatriation. Under the new EU rules, almost 120 million
travellers buying combined travel arrangements will be protected, while it is

expected to reduce damages to consumers by about €430 million a year.
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Businesses will also benefit from modernised rules and less administrative

burden.

Timeshare is the annual right to use accommodation during one or more weeks
in a holiday property or several properties. In Europe, there are approximately
1,500 timeshare resorts. In 2009, Directive 2008/122/EC on the protection of
consumers in respect of certain aspects of timeshare, long-term holiday product,
resale and exchange contracts, replaced former Directive 94/47 /EC with clearer
and simpler rules and modernized its provisions in order to deal with the

emergence of new products in the travel market.

The new Timeshare Directive lays down a number of consumer rights, including
strict rules on pre-contractual and contractual information that the trader has to
provide to the consumer (price to be paid, a description of the product and the
exact period and length of stay that the consumer is entitled to under the
contract) the right for the consumer to withdraw from the contract within a "
cooling-off" period of 14 calendar days and a ban on advance payments during

the withdrawal period.

Protection by the Directive also covers some newer products on the market and
contracts which had been developed so as to avoid the application of the previous
Timeshare Directive, such as long-term holiday products (e.g. holiday clubs), shorter
term contracts, e.g. timeshare in canal boats, cruise-ships and caravans or timeshare
contracts for less than three years (previous legislation only covered periods of

three years or more) and resale and exchange of timeshare schemes.

According to the statistical data of the ECC Network, in 2016 the Centers
investigated in total 1097 cross border cases on package holidays and 868
cross border cases on timeshare, indicating an increase in the number of
complaints in this area. According to the statistical data of the Cyprus
Consumer Protection Service, the Service in 2016 investigated 16 such
cases, which is relatively a small number of complaints compared to the

number of cross border complaints.
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2.9. Air transport

The EU has developed a set of passenger rights in all modes of transport (air, rail,
waterborne, bus and coach) with the aim of ensuring the same level of protection
for passengers (compensation and assistance to passengers in the event of
accidents, cancellations or delays) no matter which mode of transport they

decide to use and regardless of their nationality.

Regulation (EC) No 261/2004 establishing common rules on compensation and
assistance to passengers in the event of denied boarding and of cancellation or
long delay of flights sets minimum standards for air passenger rights to
compensation and assistance in the event of overbooking, cancellation or long
delay of flights. The Regulation applies to all flights within the EU, all flights
departing from the EU to a country outside the Union, regardless of country of
registration of the airline, and all flights arriving in an EU country and carried

out by a European airline.

In particular, Regulation 261/2004 provides passengers with the right to
reimbursement or re-routing, right to information, care and assistance
(refreshments, communication and accommodation) and right to compensation
for delays over 3 hours, or cancellations as long as they are not caused by an
“extraordinary circumstance”, which could not have been avoided, even if all
reasonable measures had been taken, such as a strike, bad weather conditions,

technical problems etc.

"Extraordinary circumstances" are not defined comprehensively and a body of
case law has been developed to restrict air carriers' defense. In Case C-549/07
Wallentin - Herrmann v Al Italia [2008] ECR, a question was referred to the EC] to
establish whether a technical defect affecting an aircraft, which results in the
cancellation of the flight, is covered by the term “extraordinary circumstances”

within the meaning of Article 5(3) of Regulation 261/2004.

According to the Court's ruling, “extraordinary circumstances” may be regarded as
covering only circumstances which are not inherent in the normal exercise of the
activity of the air carrier concerned and are beyond the actual control of that carrier
on account of its nature or origin. However, even a technical problem that occurs

unexpectedly and that is not attributable to poor maintenance and that was
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also not detected during routine maintenance checks, does not fall within the
definition of ‘extraordinary circumstances’ (Case C-257/14 Van der Lans v KLM
[2015] ECR). In the said case, the CJEU arguably narrowed what might constitute
‘technical defect’ form the previous guidance found in Wallentin- Hermann v

Alitalia.

The ECJ] has furthermore handed down judgments regarding the interpretation
of Regulation 261/2004, notably in the joined Cases C-581/10 and C-629/10 in
relation to the right to compensation in case of long delays, confirming the
Sturgeon ruling, according to which passengers are entitled to compensation in
case of delays of more than 3 hours at arrival, in Cases C-321/11 and C- 22/11
clarifying the concept of ‘denied boarding’ and in Case C-294/10 clarifying the

concept of ‘reasonable measures’ to avoid exceptional circumstances.

As a number of judgments of the EC] have affected the content and scope of the
Regulation, since it entered into force in 2005, the EU identified the need to publish
the Interpretative Guidelines on Regulation (EC) No 261/2004 of the European
Parliament and of the Council establishing common rules on compensation and
assistance to passengers in the event of denied boarding and of cancellation or long
delay of flights and on Council Regulation (EC) No 2027/97 on air carrier liability in the
event of accidents as amended by Regulation (EC) No 889/2002 of the European
Parliament and of the Council to facilitate air travel for passengers and assist air

carriers to improve the application of the Regulation. The Guidelines, published on
the 15t of June 2016, seek to assist national authorities with the enforcement of the

Regulation and to ensure an equal level playing field for all air carriers.

Regulation (EC) No 1107/2006 concerning the rights of disabled persons and
persons with reduced mobility when travelling by air is part of a general plan to
reinforce passenger rights on all forms of transport. Persons placed at a
disadvantage by reduced mobility should be allowed to have access to air travel
on an equal footing with passengers without mobility limitations. The Regulation
aims to standardise the assistance provided to persons of reduced mobility in
airports and on board aircraft, the right to compensation for lost or damaged
wheelchairs, mobility equipment or assistive devices and the right not to be

refused carriage on the grounds of disability or of reduced mobility.
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It should be stressed that according to the Anniversary Report 2005-2015 of the
European Consumer Centers Network (ECC-Net) (the Network will be analyzed
in further detail in Chapter 4), complaints about all forms of journey, together
with complaints about package travel, timeshares - and a growing proportion of
complaints about car rentals - every year make up between 30-35% of all
complaints. In particular, during 2016 the ECC Net investigated in total 8116
cross border cases on passenger transport by air and 1096 cross border cases

regarding luggage transport by air.

In Cyprus also, the transport sector is regularly the number one source of
cross border complaints accounting for over 30% of all complaints each
year, as reported by the European Consumer Centre of Cyprus.
Furthermore, the Department of Civil Aviation of the Cyprus Ministry of
Transport, Communications and Works, which is the national enforcement
body (NEB) of the abovementioned EU Regulations, investigated in 2016

around 320 complaints regarding air passenger rights.

Source EU — Number of complaints | Cyprus — Number of

2016 Complaints 2016

ECC Network — ECC Cyprus 8116 & 1096 luggage Around 60 complaints

transport

Department of Civil| Data not availabe 320 complaints
Aviation- Ministry of
Transport, Communications

and Works
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Chapter 3

Other key EU
policy areas related to
consumer protection

Consumer protection policy is a transversal policy. Many EU policies directly
affect consumers in such areas as product safety, internal market, digital market,
financial services, food safety and labelling or energy. The Commission's
objective is to safeguard and integrate into its policies the interests of the
consumers. As mentioned further above, among the objectives of the European
Consumer Agenda, which is the strategy for EU consumer policy in line with the
EU’s growth strategy, Europe 2020 and the Consumer Program 2014-2020, is the
promotion of consumer safety and the integration of consumer interests into key

sectoral policies.

3.1. Product safety

Consumer safety has long been high on the EU's agenda and EU consumer policy
guarantees a high level of consumer safety in many areas, while stringent safety
standards apply to toys, electrical appliances and electronic goods, cosmetics,
pharmaceuticals, food, lighters, personal protective equipment, machinery and

recreational boats.

Products placed on the market in the EU are subject to general safety requirements,
which are included in the General Product Safety Directive 2001/95/EC (GPSD) .
The GPSD aims at ensuring that only safe consumer products are sold in the EU and
it applies in the absence of other EU legislation, national standards, Commission
recommendations or codes of practice relating to safety of products. It also

complements sector specific legislation, while it does not
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cover pharmaceuticals, medical devices or food, which fall under separate

legislation.

Furthermore, the Directive establishes RAPEX (Rapid Exchange of Information
System), which enables quick exchange of information between 31 national
authorities and the Commission about dangerous non-food products posing a
risk to health and safety of consumers. The Commission informs the National
Contact Points of all other EU countries and publishes on the internet overviews

of dangerous products and the measures taken to eliminate the risks.

RAPEX which has been operational since 2004 has over the years increased
the amount of information shared on dangerous products found on national
markets, from around 460 notifications in 2004 to around 2044 in 2016,
mostly regarding toys, clothing, textiles and fashion items, e.g. loose cords on
children's clothing or toxic chemicals in upholstery. The category "motor
vehicles" has also grown in importance with 372 notifications, compared to

clothing, which was more prominent in the past

(http://ec.europa.eu/newsroom/document.cfm?doc id=43437).

During 2016 Cyprus submitted in the Rapid Alert System, 118 notifications,
19 reactions and 62 notifications followed up by reactions. The three main
product categories in notification were toys (56 notifications), clothing,
textiles and fashion items (35 notifications) and electrical appliances and

equipment (19 notifications).

Following public consultation on the revision of the current GPSD, the
Commission proposed a new Product Safety and Market Surveillance Package of
legislative and non-legislative measures aimed to improve consumer product

safety and to strengthen market surveillance of products in the EU.

3.2. Digital single market

"Digital technologies are going into every aspect of life. All they require is access to

high speed internet. We need to be connected, our economy needs it, people need it"
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(Jean-Claude Juncker, State of the Union Address European Parliament, 14
September 2016). The Digital Single Market Strategy for Europe, announced in
May 2015 is built on three pillars: 1. better access for consumers and businesses
to digital goods and services across Europe; 2. creating the right conditions and a
level playing field for digital networks and innovative services to flourish and 3.
maximizing the growth potential of the digital economy. 16 initiatives are
outlined that aim to create a connected digital single market and to encourage e-

commerce throughout the EU.

A Digital Single Market requires better access to online goods and services, both
for consumers and businesses and ensures free movement of persons, services
and capital where consumers and businesses can access and exercise online
activities under conditions of fair competition and a high level of personal data

protection, irrespective nationality or place of residence.

As analyzed in Chapter 2, the European Commission has presented in 2015 two
proposals for Directives on certain aspects concerning contracts for the supply of
digital content and on certain aspects concerning contracts for the online and
other distance sales of goods. The proposed Directives attempt to simplify and
promote access to digital content and online sales across the EU, regulating
aspects of the relationship between traders and consumers based on the means
of purchase (on line and distance) or on the content of the purchase (digital
content). The two proposals aim to tackle the main obstacles to cross-border e-
commerce in the EU, namely legal fragmentation in the area of consumer
contract law and resulting high costs for businesses and lack of consumer trust

when buying online from another EU country.

Today' s big challenge is to benefit from a digital sinlge market. The number of
consumers buying online has risen by 50% since 2011. As a result of removing
contract laws related obstacles, it is estimated that over 122,000 EU businesses will
start selling to consumers in other MS and that the total number of consumers
buying online from other EU countries could reach up to 70 million, opening up new
markets, especially for small and medium-sized enterprises, increase competition

and contribute to economic growth; lower consumer prices are
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expected to boost consumption in the EU by €18 billion and EU GDP is expected

to increase by €4 billion from its current level (http://europa.eu/rapid/press-

release IP-15-6264 en.htm).

3.3. Financial services

Financial services have a very significant impact on consumers' lives. EU rules
protect consumers' interests by ensuring a high degree of transparency in the
financial services sector and contribute to an environment that protects consumers,

promotes market integrity and supports investment, growth and jobs.

General legislation adopted, relating to consumer protection in financial services,
includes Directive 2007/64/EC on payment services in the internal market,
Regulation (EC) No 924/2009 on cross-border payments in the Community,
Directive 2005/29/EC concerning unfair business-to-consumer commercial
practices in the internal market, Directive 2008/48/EC on credit agreements for
consumers, Regulation (EU) No 1286/2014 on key information documents for
packaged retail and insurance- based investment products and Directive
2014/92/EU on the comparability of fees related to payment accounts, payment

account switching and access to payment accounts with basic features.

It should be higlighted that according to the findings of the Consumer Markets
Scoreboard 2016, the financial services show the biggest improvements, though
they remain the lowest performing sector. Consumers now have more trust in
their banks, private pensions and investment funds. This suggests that EU policy
efforts, such as the implementation of the Consumer Credit Directive and the EU

awareness raising campaign carried out in 2014, are starting to pay off.

According to the statistical data of the ECC Network, in 2016 the Centers
investigated in total 946 cross border cases that involved the provision of
financial services, while in Cyprus the Consumer Protection Service
investigated in total 18 such complaints, most of them involving extra fees

and charges on housing loans.
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Another important achievement in the area of financial services is the
establishment of FIN-NET. FIN-Net, launched by Commission in 2001, is a
financial dispute resolution network that links 57 out-of-court Alternative
Dispute Resolution (ADR) schemes in the European Economic Area countries
(the EU MS plus Iceland, Liechtenstein and Norway) responsible for handling
disputes between consumers and financial services providers, i.e. banks,
insurance companies, investment firms, etc. FIN-NET provides consumers with
easier access to out-of-court complaint procedures in cross-border cases, thus
facilitating the market in cross-border financial services. If a consumer has a
dispute with a financial services provider regarding a product purchased cross-
border, FIN-NET members will put the consumer in touch with the relevant ADR

scheme and provide the necessary information about it.

According to the latest statistical data, in 2015 FIN-NET handled around
4200 crossborder cases (based on data received from 40 FIN-NET
members) of which 1300 were in the banking sector, 699 in the insurance
sector and 559 in the investment sector. From 2007 to 2015, the number of
cross-border disputes handled by FIN-NET members quadrupled — from
around 1000 cases handled in 2007 to over 4000 cases in 2015, indicating

arapid increase of disputes in this area (http://ec.europa.eu/finance/fin-

net/docs/activity/2015 en.pdf).

3.4. Food safety and labelling

European consumers have the right to know how the food they consume is
produced, processed, packaged, labelled and sold. Food law establishes the right
of consumers to safe food and the EU labelling rules enable the citizens to get
comprehensive information about the content and composition of food products,

enabling them to make an informed choice while purchasing their foodstuffs.

The EU's food safety policy covers food from farm to fork and its aim is to ensure

(1) safe, nutritious food and animal feed; (2) high standards of animal health and
welfare and plant protection and (3) clear information on the origin,

content/labelling and use of food.
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The new Regulation (EU) No 1169/2011 on the provision of food information to
consumers entered into application on 13 December 2014 and it accordingly
combines 2 Directives into one legislation, i.e. Directive 2000/13/EC relating to
the Labelling, presentation and advertising of foodstuffs (applicable until 12
December 2014) and Directive 90/496/EEC relating to the Nutrition labelling for
foodstuffs. The Regulation establishes a legal framework in the EU with regard to
information related to foodstuffs provided to consumers by food business

operators at all stages of the food chain.

3.5. Energy

An integrated EU energy market could ensure secure, reasonable priced,
sustainable and affordable supplies to EU consumers, who should have access to
comparable and clear information on the services they receive, reliable
information delivered in real-time in order to increase their control over their

energy decisions.

Besides the general consumer rights guaranteed in EU legislation, the EU has
established, since the opening of the energy supply market, a set of rights that all
EU citizens enjoy as energy consumers. These include among others the right to
an electricity connection, the right to a choice of supplier, the right to an easy and
fast switch of supplier, the right to clear contract information and right of
withdrawal, the right to accurate information on consumption, the right to
information on how to use energy more efficiently and on the benefits of using
energy from renewable sources, the right to receive adequate protection,
especially for "vulnerable"consumers, the right to easy resolution of complaints

and disputes etc.

The main general legislation adopted in this area is Directive 2009/72/EC
concerning common rules for the internal market in electricity, as well as
Directive 2009/73/EC concerning common rules for the internal market in
natural gas, Directive 2012/27/EU on energy efficiency, Directive 2010/30/EU
on the indication by labelling and standard product information of the
consumption of energy and other resources by energy-related products and

Directive 2010/31/EU on the energy performance of buildings.
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In November 2015, the Commission published the Energy Consumer Trends 2010
- 2015 Report (as a contribution to the first State of the Energy Union package) and

according to the main findings of the report:

1 31% of survey respondents
reported having had a problem
with their electricity company
in the past three years. This
level ranges from 17% in

Germany to 60% in Romania.

71 Only 40% of survey

respondents strongly agreed

that the electricity bills of their
electricity company were easy
and clear to understand. More
than 6 out of 10 respondents in

Lithuania, Estonia and

Cyprus strongly agreed that
their bills were easy and clear
to understand, compared to
less than 3 out of 10
respondents in Spain, Bulgaria

and Italy.

34% of respondents disagreed that
advertising from electricity companies
does not deceive, mislead or omit
relevant information. Similarly, 39% of
respondents strongly agreed that
electricity companies made their tariffs

appear more attractive than
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they really are to encourage

customers to switch.

On 30 November 2016, the Commission proposed a package of measures "Clean

Energy for All Europeans - unlocking Europe's growth potential”, including new

rules on EU energy market design in order to help energy markets include more

renewables, empower consumers and better manage energy flows across the EU.
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Chapter 4

Protection of consumers’
rights, enforcement and redress

Empowering consumers and effectively protecting their safety and economic
interests are essential goals of European policy in the area of consumer
protection. Among the objectives of the European Consumer Agenda 2020, is the

strengthening of the enforcement of consumer rules and the empowerment.

Sumbiting a complaint and securing an effective redress can undoubtedly
reinforce consumers’ confidence in the shopping environment. To this end, a
number of EU initiatives were introduced with the aim to assist consumers
enforce their rights and ensure effective redress across the EU via the channels

of both out-of-court and in-court dispute resolution.

According to the results of the Consumer Conditions Scoreboard, Consumers at
home in the Single Market (2015 edition), the resolution of disputes is perceived
to be more effective through out-of-court bodies than through courts (46% of
consumers agreed that it is easier to settle disputes with retailers and service

providers through out-of-court bodies).

However, trust in both redress mechanisms is still rather low and no clear
improvement has been seen since 2010. Furthermore, less than three quarters of
those who experienced a problem took action to solve the problem. Out of those, the
vast majority contacted the retailer or service provider directly (63%), while 14%
complained to the manufacturer or, in fewer cases, took the matter to a public

authority (6%), an out-of-court dispute resolution body (5%) or to court (2%).

Cyprus has the third lowest score in the EU on the knowledge and trust
composite indicator. The length of judicial proceedings is the second highest
in Cyprus among EU Member States, while Cyprus has the third lowest

percentage of retailers’ participation in ADR mechanisms. On the positive
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side, the percentage of consumers who report problems in the past 12

months is the lowest in the EU.

4.1. Cross border consumer protection and European
Networks

The Single Market refers to the EU as one territory without any internal borders
or other regulatory obstacles to the free movement of goods and services.
Effective consumer protection has to respond to the development of cross-
border trade in the EU and the challenges of the digital era. Towards ensuring
compliance with EU consumer law, the Commission has established specific
networked administrative structures with national regulatory agencies aiming to

harmonize and improve implementation at national level.

Enforcement authorities in the MS play the most important role in ensuring
consumers' rights, both at national and cross-border level. The Consumer
Protection Cooperation (CPC) Regulation 2006/2004 establishes an EU-wide

network of public authorities responsible for enforcing consumer laws in the MS.

The establishment of the CPC network is an attempt to overcome the limits in the
effectiveness of the traditional solutions based on the government and the market

(i.e, private enforcement) (Poncibo 2012: 186).

The objective of the CPC Network is mainly to facilitate cooperation between
public authorities responsible for enforcing the laws that protect consumer
interests in dealing with intra-Community infringements and to enable national
authorities to exchange information and cooperate easily and seamlessly with
counterparts in other MS, ensuring that each MS effectively enforces EU law in its
territory. Furthermore, the Network regularly carries out EU-wide screenings of
websites, the so called "EU sweeps", which are coordinated checks performed
simultaneously in different Member States to identify breaches of consumer

protection law and to subsequently ensure its enforcement.

Since 2007, more than 4,500 e-commerce websites in various economic sectors
have been screened for infringements of EU law resulting in an increased level of
compliance. So far, the EU Sweep actions have focused on airline tickets , mobile

phone services, electronic goods, online ticket sales, consumer credit, digital

39



contents, travel services, guarantees on electronic goods and consumer rights
directive. The main objective of a Sweep is to check whether on-line traders
comply with legal requirements of the consumer protection laws, as transposed
in the national legislation and in case of suspected irregularities traders are

required to take corrective action or face legal action.

Websites checked by MS Authorities and found in compliance with EU Consumer Law

94%

88%

80%

T T T T T T T T T
2007 - Airlines 2008 - Mobile 2009 - 2010 - Online 2011- 2012 - Digital 2013 - Travel 2014 - 2015-
content Electronic ticket Consumer Contents Services Guarantees on  Consumer
Goods Credit electronic  Rights Directive

goods
1 Before Sweep

M After Sweep

Table 3: Websites checked by MS Authorities and found in complinace with EU Consumer

Law

Another recent important initiative taken by the CPC is the coordinated assessment
of the problematic practices taking place in leading social media services (Facebook,
Twitter and Google+) in an action led by the French Directorate General for

Competition Policy, Consumer Affairs and Fraud Control (DGCCRF) in November
2016, with the facilitation of the Commission. On the 16t of March 2017, EU

consumer authorities and the Commission met with these social media companies to
hear and discuss their proposed solutions. On the occasion, Commissioner Jourova
said: "Social media has become part of our daily lives and a majority of Europeans use
it regularly. Given the growing importance of online social networks it is time to make
sure that our strong EU rules, that are there to protect consumers from unfair
practices, are complied with in this sector....... Nor can we accept that users are

deprived of their right to withdraw from an on-line
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purchase. Social media companies also need to take more responsibility in

"

addressing scams and fraud happening on their platforms.......

On 25 May 2016, the Commission put forward a proposal for the reform of the
CPC Regulation in an attempt to better enforce EU consumer law, especially in
the fast evolving digital age. The said proposal is expected to modernise the
current CPC Regulation, improve the cross-border enforcement of EU consumer
laws and equip enforcement authorities with the powers they need to work

together faster and more efficiently.

As for the channels put in place specifically to facilitate the resolution of cross-
border disputes, the European Consumer Centers (ECC), co-financed by the
European Commission and national governments, provide consumers with
information on their rights and assist them in solving disputes with traders

based in other MS.

The ECCs, which operate in all 28 Member States, as well as in Norway and
Iceland, promote the understanding of EU consumers' rights and assist in
resolving complaints about purchases made in another country of the network,
when travelling or shopping online. The aim of the network is to provide free of
charge help and advice to consumers on their cross-border purchases, whether

online or on the spot within these 30 countries.

Over the last 10 years, the ECCs received more than 650,000 requests for
information about EU consumer rights (up 30% over 2 years 2012-2014) and dealt
with nearly 300,000 complaints from consumers needing assistance (up 16% over 2
years 2012-2014). More than two thirds of the complaints received by the ECC-Net
were about cross border e-commerce, reflecting the interest of consumers in a well-
functioning Digital Single Market. The growth in e-commerce over the last decade
has had a big influence on the ECC's work. In 2005, 29% of

complaints were related to e-commerce, while in 2014 those complaints

amounted to 68%.

41



Complaints relating to travelling represent about one third of all complaints. The
most striking increase in complaints is related to car rental; the figure has more
than doubled, from 835 complaints in 2010 to 1761 complaints in 2014.
Complaints about all forms of journey, together with complaints about package
travel, timeshare and car rentals every year make up between 30-35% of all

complaints handled by the ECC Net.

Personal care goods and services [

2.5%
Financial Services and insurance 2.8%
3.2%
Recreatlonal, sporting and cultural services | 34% -
EM%

Timeshare products and package holidays 3 i
5.26%
S— ]
Hotel and restaurants 4.3%
5.1%

6.6%
Health | £ PIEE!
4.3%

Audio-visual, photography and ,.—_[_;5-91,;2"
information processing equipment E

Clething and footwear 5%
i ’ 5%

T §4.9%
Communication 5.6%
6%

P1i%

Household equipment and maintenance F14.2%
Lx3
| ¥ 29.5%
Transport P 30.6%
J 36%
0% 8% 16% 24% 32% a0%
2013 2014 - 2015
Table 4: Products/Services concerned for years 2013-2015 - Source

http://ec.europa.eu/internal market/scoreboard/performance by governance tool/eu

ropean consumer centre network/index en.htm

During 2016, the Network investigated over 44,000 complaints, 77% of those
were related to e-commerce, an impressive increase compared to the 29%
recorded in 2005. 38.34% of the complaints were linked to transport and

17.34% to recreation and culture.

Furthermore, over the last 10 years, the Network has supported enforcement
authorities by providing evidence and it has also provided data and produced
studies and reports as an input into EU policies (Digital Single Market, Single

Market Strategy, review of small claims procedure, Passenger Rights Regulation
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and Timeshare Directive), while early warnings have been provided on emerging

market trends (e.g. report on geographical discrimination).

Today, the ECC-Net is in direct contact with over 10,000 consumers every
year and handles about 40,000 consumer complaints. Over 3 million
consumers find the information they need on the ECCs websites or through
their apps, from ECC staff on stands at events, or from media reports

highlighting warnings or cases published by the Centers.

In Cyprus, the ECC Cyprus during 2016 responded to 497 information
requests, while it investigated 249 cross border complaints. It should be
noted that in the three previous years (2013-2015) the Centre investigated
152, 181 and 193 cases respectively indicating a steady increase in the
number of complaints received each year. Evidently, the widespread use of
internet and the increase of e-commerce across borders plays an important

part in the increase of cross border complaints.

4.2. Alternative dispute resolution (ADR) and online
dispute resolution (ODR)

Among the tools for stepping up enforcement and securing redress, besides
judicial redress, is the new legislation on Alternative Dispute Resolution
(ADR)ensuring that consumers can turn to quality ADR entities to settle their
contractual disputes with traders, both domestically and cross-border. In
addition, an EU-wide online platform has become operational since February
2016 for disputes that arise from online transactions (Online Dispute Resolution
(ODR) platform). The ADR Directive mainly deals with the setting up and
regulation of ADR entities and the ODR Regulation provides for the setting up of
a free, cross-border online dispute resolution platform which aims to facilitate
the selection of a suitable ADR entity to resolve disputes between consumers and

traders.
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Directive 2013/11/EU of the European Parliament and of the Council of 21 May
2013 on alternative dispute resolution for consumer disputes and amending
Regulation(EC) No 2006/2004 and Directive 2009/22/EC (Directive on consumer
ADR) ensures that EU consumers have access to ADR for resolving their domestic
and cross-border contractual disputes with EU traders. ADR offers a quicker and
cheaper alternative to the court system, when disputes cannot be resolved between
the consumer and the business directly. The greater availability of ADR is expected

to strengthen consumer protection and improve consumer confidence.

The Directive requires MS to ensure that quality ADR entities are available for
consumers across the EU, by setting out common minimum quality standards,
which guarantee that these entities operate in an effective, fair, independent and
transparent way. Furthermore, MS must ensure that their approved ADR entities
maintain up-to-date websites and provide transparent information about their
services, offer their services at no or nominal cost to the consumer and hear and

determine complaints within 90 days of referral.

According to the statistical data of the ECC Network, in 2016 1510 cases
were transferred to ADR entities, while in Cyprus only 11 cross border
cases were trnasfered to an ADR entity. It should also be noted that the
national law, transposing the ADR directive will be replaced by a new law,

which is currently pending for voting at the House of Parliament.

Regulation (EU) No 524/2013 of the European Parliament and of the Council of
21 May 2013 on online dispute resolution for consumer disputes and amending
Regulation (EC) No 2006/2004 and Directive 2009/22/EC (Regulation on
consumer ODR) established the ODR platform. The ODR platform is a web-based,
user-friendly, multilingual platform that allows EU consumers and traders to
settle their disputes for both domestic and cross-border online purchases

(offline transactions are excluded) out-of-court in a simple and fast way.

The platform links all the ADR entities notified by the MS in line with the ADR

Directive, while under the new legislation, traders must also provide a link to the
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ODR platform on their website. Accordingly, the consumer fills in an online
complaint form and submits it, the complaint is then sent to the relevant trader
who proposes an ADR entity to the consumer. Once consumer and trader agree
on an ADR entity to handle their dispute, the ODR platform transfers
automatically the complaint to that entity which handles the case entirely online

and reaches an outcome in 90 days.

According to Véra Jourova, Commissioner for Justice, Consumers and Gender
Equality: “Most consumers experiencing problems when buying online don't
complain, as they believe the procedure is too long and that it won't be solved. The
Online Dispute Resolution platform is an innovative tool saving time and money for
consumers and traders. It will improve consumer trust when shopping online and
support businesses selling cross border, contributing to Europe’s Digital Single

Market”.

ADR-2016 ODR - up to February 2017
1510 cross border cases transferred to Over 24,000 consumer complaints lodged

ADR entities in the EU

In Cyprus 11 cross border cases Most complaints were about clothing and
trnasfered to an ADR entity footwear, airline tickets and information

and communication technology goods

27 MS have communicated to the
Commission that they have fully
implemented the Directive on consumer
ADR. 24 MS have sent their national list of
ADR entities, while 27 MS have designated

their national ODR contact points.

4.3. Collective redress

Collective redress is a mechanism that may accomplish the cessation or prevention
of unlawful business practices which affect a multitude of claimants or the

compensation for the harm caused by such practices. In effect, there are two
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main forms of collective redress: by way of injunctive relief, claimants seek to
stop the continuation of illegal behaviour; by way of compensatory relief, they

seek damages for the harm caused.

Directive 2009/22/EC of the European Parliament and of the Council of 23 April
2009 on injunctions for the protection of consumers' interests, also part of the
ongoing Fitness Check of the EU consumer and marketing law, seeks to introduce
EU rules to ensure that injunctions are effective enough to terminate
infringements which are harmful to the collective interests of consumers. It
provides that all MS have in place injunction procedures for stopping
infringements of EU consumer rights, while it harmonizes some aspects of the

injunctions procedure across the EU.

It also allows qualified entities from a MS, such as a consumer representative
body and/or independent public body to seek an injunction in another MS where
the infringement originated and which harm collective consumer interests.
Currently, collective redress schemes exist in most, but not all, MS. There are
eight countries that currently do not have a collective redress scheme: Belgium,
Cyprus, Czech Republic, Estonia, Latvia, Luxembourg, Slovakia and Slovenia,
with only a few EU countries providing a workable and consumer friendly form

of judicial collective action.

Due to the very limited degree of EU-level coordination in respect of collective
actions, the Commission adopted in 2013 Recommendation 2013/396/EU on
common principles for injunctive and compensatory collective redress
mechanisms. The Recommendation puts forward a set of common non-binding
principles for national collective redress mechanisms across the Union and is
designed to ensure a coherent approach to collective redress in the EU. By 26
July 2017, the Commission will assess the practical impact of the
Recommendation and will determine whether further measures should be
proposed. This evaluation process is considered as an appropriate and timely
opportunity to reflect on how MS systems have been developing and on what the

future of collective redress in the EU should be.
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Chapter 5

EU consumer protection policy -
Achievements,shortcomings
and future challenges

EU consumer policy, which represents one of the most significant achievements
of the single market, provides a set of harmonised rules that applies to all sales of
consumer products and services purchased online and offline across the EU,
access to efficient, cost-effective and speedy dispute resolution mechanisms,
product safety, information, advice and support on consumer issues and

protection of vulnerable consumers such as children.

EU consumer protection legislation is among the tools for the protection of the
safety, health, economic and legal interests of consumers. As analysed in the
Introduction, the Council adopted its first programme for consumer protection
and information policy in 1975, establishing the five fundamental consumer
rights. The said programme and the subsequent programmes were the basis for
an ever growing number of EU legislative initiatives in the area of consumer

protection.

According to Article 4 of the TFEU, consumer protection issues are a shared
competence of the EU and MS. The particular legal instrument primarily used by
the EU in the field of consumer protection has been the directive. At present,
over 90 EU directives cover consumer protection issues resulting in a complex
and sometimes inconsistent consumer acquis, as the same directive can be
transposed into national law differently. The greater part of EU consumer law
remains of a minimum harmonisation level, therefore most of these EU
directives introduce a set of minimum common rules which must be
implemented in all MS, allowing them to adopt or maintain more consumer-

friendly measures, provided these are compatible with the Treaties.
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Among the tools of assessing, monitoring and improving the protection of
consumers are the market monitoring tools ( such as the two different editions
of consumer scoreboards, published by the European Commission), the tools for
awareness-raising (providing information to consumers about their rights such
as the ECC-Net, the various awareness campaigns carried out at a national or
European level ie. on passenger rights, online rights, consumer credit etc) and
the tools for ensuring enforcement and redress (such as the CPC and its sweeps,

the ADR and ODR, collective redress etc).

Evidently, there have been a lot of achievements in EU consumer policy in the
past years, while the EU has progressively developed harmonised measures with
the aim to safeguard the interests of consumers at the same high level of
protection across all the EU. Since the first measures adopted in 1975, the EU has
managed to secure a high level of protection for the health and safety of EU
consumers, with the enactment of product, food and cosmetics safety legislation
and with the introduction of new stringent safety requirements. The
establishment of RAPEX, which has been operational since 2004, has also
contributed to a higher degree of product safety in the EU.

The EU legislation has also managed over the years to ensure a high level of
protection of the economic interests of consumers, in all the specific areas
analysed in Chapter 2. Additionaly, the EU legislation adequately protects
consumers' financial interests, by ensuring a high degree of transparency in the
financial services sector. Consumers are able since September 2016 to open a
bank account in a different MS, while EU rules on consumer credit and mortgage
credit ensure that consumers have a set of rights, including clear and timely pre-

contractual information.

Market surveillance and effective enforcement of the relevant consumer
rules is an important part of EU consumer policy. Enforcement is one of the
major consumer policy priorities in the EU. In this respect, revision of the CPC
Regulation, currently under way, is of crucial importance. Furthermore, the
newly established ADR mechanisms and ODR platform will certainly improve the

functioning of the retail internal market and more particularly will lead
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consumers to have more confidence when buying from merchants outside their
home country. The European Small Claims Procedure (“ESCP”) is also another
tool of enforcement and redress, that simplyfies and speeds up litigation across
borders within the EU of claims of low value, thus reducing the costs of such

litigation for claimants involved in cross-border disputes.

Assistance and provision of advice and information to consumers plays also
an essential role in EU consumer policy. Several tools have been developed over
the years in an attempt to build consumer confidence and to provide consumers
with clear, simple and transparent information so that they are able to make
better choices. The ECC Network, the online tools Your Europe, which provides
practical help and advice to consumers and businesses and the Consumer
Classroom website for teachers to exchange best practices and materials on
consumer education, as well as Your Europe Advice, which caters for citizens and
businesses looking for legal advice on their EU rights, are among the advice

resources and awareness- raising tools developed by the EU.

Monitoring and evaluation to measure consumer perceptions and experiences
in national markets is also essential to ensure that consumer concerns are
integrated into EU and national policies. Data collection and analysis provides
baseline assessment and facilitates benchmarking, while findings from the
Consumer Scoreboards, market studies and behavioural research influence EU

policy in various areas of interest for consumers.
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Chapter 6

Conclusions

1. EU consumer protection policy faces a number of challenges with the emergence
of new digital products and services, the widespread use of internet as information
tool for purchasing decisions, which are influenced by environmental, social, ethical
and other aspects, the increased use of electronic payments and emergence of new
forms of payment. The current challenges for consumer protection entail fully
opening up the potential of the internal market, including the online market,
to all citizens by bringing down barriers and improving the confidence of

consumers in cross-border shopping.

2. Another challenge of EU consumer protection policy would also be the fact
that most of the EU directives on consumer protection are based on minimum
harmonisation, allowing MS to adopt more protective rules in their national
legislation. That has produced a patchwork of different standards across the EU
creating uncertainty to both consumers and traders. Even though full
harmonisation does not necessarily boost consumer confidence in the
internal market, it may however play an important role in tackling legal
fragmentation bringing a unifrom high level of consumer protection across

EU.

3. Better enforcement of consumer law and the introduction of more effective,
proportionate and dissuasive sanctions would be another future challenge for
effective consumer protection. Consumer law cannot be effective if there are no
effective remedies available. Even where remedies are available, consumers avoid
going to court individually as it is expensive, complicated and time-consuming. On
the other hand, the availability of ADR and ODR mechanisms only helps if traders
are committed to such proceedings and only when consumers trust these
mechanisms. According to Mania K., in countries with highly developed economies, a

larger number percentage of peoaple have access to the internet.
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Meanwhile, it would be easier to implement ODR solutions in countries with a
higher level of ADR use. Nations that do not have a confidence towards alternative
forms of dispute resolution, with a belief in the primacy of the common judiciary
over out-of-court forms, have more difficulty adopting new methods (Mania 2015:
85). Arguably, Cyprus could be one of those nations, lacking confidence towards
these mechanisms. National measures should be taken to encourage businesses and
consumers to solve consumer disputes in amicable way, explain benefits of
consumer ADR, provide necessary assistance and encourage business organizations

to participate in ADR schemes (Juskys and Ulbaite 2012: 33).

Furthermore, an effective consumer redress system that meets the policy aims of the
legislation (ie improving competition and invigorating the Internal Market) will only
be met if incentives are incorporated into the ODR platform to encourage the
participation of respondents; to settle complaints as early as possible; and to ensure

out-of-court enforcement of final outcomes (Cortes 2015: 141).

4. Furthermore, the establishment and harmonisation of collective redress
mechanisms would also contribute to the effective protection of consumers
and enhance consumers' confidence in the internal market, while it would
also be a stimulus for sound traders' performance. Clarification and
enhancement of the powers of enforcement authorities, on a national as well
as on a European level, would also play an important role in identifying and

addressing infringements faster and more efficiently.

5. The role of EU consumer policy in enhancing consumer knowledge,
empowerment and skills is also of utmost importance. Consumers need clear
and simple information at the right time and place to have effective choice and
make optimal purchasing decisions. In the new digital environment, consumers
are more in need of gaining protection against abusive marketing practices and
unfair contract terms, of getting access to information, advice and redress and of
having the knowledge and awareness to exercise their rights in order to benefit

fully and safely from the emergence of the new digital products and services.
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The low level of consumer rights’ awareness in a more complex, information-
intense marketplace, the lack of effective protection of vulnerable consumers,
the complexity of the rapidly changing and highly sophisticated marketplace,
such as the financial services market and the sophisticated marketing make

consumer choices more difficult.

Over the past 50 years, the EU introduced a number of policies and rules to ensure a
high level of protection for EU consumers and to enable them to benefit from the
social and economic progress of the single market. This progress resulted through a
range of legislative and non-legislative actions. Even though a large number of
achievements have been made throughout the years and despite the high level of
consumer protection already achieved, the EU still needs to respond to the current
challenges, adapt consumer law to the digital age, promote sustainable growth,
support consumer interests in key sectors and restore confidence in the European
economy by enhancing consumer empowerment and policy synergies. The new
developments in technology, the digital evolution, the unsustainable patterns of
consumption, the social exclusion of vulnerable consumers, consumer information
and education, the lack of effective redress of consumers' rights, especially on a
cross border level create not only new challenges, but also new opportunities in the

area of EU consumer protection.
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